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AGREEMENT OF LEASE
Between

Frances Baard District Municipality

Including its successors In title and assigns
(hereinafter referred fo as the “Lessor”)

Registration No. éf’o?'

represented herein by: 7!"'"02 M. g'z’al%ﬂtl

in lheit(capacity as: Muwmm M/hmg@z

who is duly authorised to da so
And
MOBILE TELEPHONE NETWORKS (PTY) LTD.
Including its successors in title and assigns
{hereinafter referred to as the "Lessee")

Registration No.: 1893/001436/07,

represented herein by: Gerard Naidoo
in his capacity as: Senior Property Manager
who is duly authorised to do so
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WHEREAS:-

The Lessor hereby lets {o the Lessee who hereby hires the
Premises described In the Schedule and sketched in
Annexure A attached hereto, on the terms and conditions as
sef out in the Schedule and the general conditions hereafter:

1. SCHEDULE OF AGREEMENT

SITE DETAILS
MTN Site Name
[ Frances Baard Municipality
Site Number
T5104
MTN Region
Central

Site Type (for e.g. Greenfleld, Rooftop, pCell or uCell}

Rooftop

Extent of Leased Premises (for e.g. 35 Square l:!ah‘es)

See Attached Site Plans




Property Description (Include site description and the
property description, such as erf and farm numbers)

Erf 11523, Kimberley

Kgosietsile Matlakala
1053-838 1027
Compensation Method, e.g. Cheque / Electronic Transfer

Title Deed Number

Electronic Transfer

VAT Registration Number (if applicable)

216 14% Avenue
FAIRLAND
2195

| T800/1964 4210110930
Payment Frequency, (for e.q. Monthly In advance)
LESSEE DETAILS Monthly in Advance
Lessee Name of Payee
Mobile Telephone Networks (Pty.) Lid. Frances Baard District Municipaliity
Telephone: (011) 912 3000 (Atiention: Property Department) Bank Name
Electriclty invoices: bs.invoices@mtn.com ABSA
VAT Registration Number: 4630140424 Branch Name
Postal Address Kimberiey
MTN BTS Property Management Department Branch Code
Privete Bag 9855 632005
CRESTA Account Number and Account Type
2118 4094552102
Domicilium {Physical) Address
MTN BTS Property Management Department SALIENT TERMS OF AGREEMENT

Lease Commencement Date

0% October 2019

Lease Pariod (In Months)

LESSOR DETAILS

60 (Sixty Months)

Lessor

Termination Date

Frances Baard District Municipality

| Renewal Periad {in Months)

Registration / identity Number

30 September 2024

Postal Address

60 (Sixty Months)
 Rental Commencement Date :

Private Bag X6088, Kimberiey, 8301

01 October 2019

Dormicilium (Physical) Address

Monthly Rental Amount (excl. VAT) (in words as well)

51 Drakensberg Avenue, Carters Glen, Kimberley

R 12 000.00 (Twelve Thousand Rand Only)

Telephone Number

Annual Escalation Percentage

053-838 0911

Fax Number

053-861 1538

Cellular Numbear

8% Compounded
- First Escalation Date
01 Oclober 2020
Electricity Supplier

E-Mail Address

kgosietsile.matlakala@fbdm.co.za

Landlord
IEa?:trh:ity Amount (excl. VAT) (in words as well) or
maetered

Altarnative Contact Person & Contact No

! Only)




Annual Electricity Escalation Percentage

%

Banking Details for Electricity Payment (if different from
the details provided under the Lessor's Details)

Not Applicable

2. DEFINITIONS AND INTERPRETATION

21 Clause headings appear in this Agreement for the
purposes of reference only, and shall not influence
fhe proper interpretation of the subject matter.

2.2 Words and expressions defined in any clause will,
for the purposes of this Agreement, bear the
meaning assigned to the words and expression in
that clause and subsequent sub-clause(s).

2.3 Expressions in the singular also denoie the plural,
and vice versa,

2.4 Words and phrases denoting natural persons also
refer to juristic persons, and vice versa.

25 In this Agreement, unless inconsistent with or

otherwise indicated by the context, the following
words and expressions will have the meaning
assigned to them in this clause:

251 “Agreemen” means this agreement,
signed and executed between the parties
as indicated, and includes all Schedules
and Annexuras hereto;

252 “Equipment” means - inter alia and without
limiling the generalily thereof - the
Lessee's elecironic equipment to enable
the propagation, reception, decoding and
encoding of electromagnetic flelds,
including the mechanical support
structures, electrical, and all other
reticulation servicas incidental to the
operation thereof, which shall include fixed
communication lines;

253 “the Property” means the property as
described in Annexure A andior the
Schedule hereto;

254  “the Building® means the building on the
Property, as described in Annexure A
and/or the Schedule hereto

255 ‘“the Premises” means the demarcated
area required by the Lessee, it being on
the rooflop or side of the Building, or on
the Property for the purposes set out in
this Agreement;

256 “Day” means any day of the week,
excluding Saturdays, Sundays, and public
holidays;

26
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4.2

4.3

257 “Month" means a calendar month and
more specifically:

2571 in reference to a number of
months from a specific date, a calendar
month commencing on that date or the
same date of any subsequent month; and

2.5.7.2 in any other context, a calendar
month, that is, one of the 12 (twelve)
months of the calendar, and *monthly” has
the corresponding meaning.

This Agreement shall be interpreted and applied in
accordance with South African Law.

COMMENCEMENT, DURATION AND OPTION TO

RENEW

Not withstanding date of signature this agreement
shall commence on the date as stipulated in the
Schedule (the “Commencement Date"), and the
agreemenl shall temminate on the date stipulated In
the Schedule (the “Termination Date™),

The Lessee has the option to renew the Agreement
(the “Renewal Period”), which option shall be
exercised in writing by the Lessee no less than 3
{three) Months prior 1o the expiry of the lease
period. The renewal period will be subject to the
same terms and conditions conlained in this
Agreement.

There shall be no further options to renew the
Agreement after the expiry of the Renewal Period.
Any further renewal/s shall be by mutual agreement
based on similar and market related terms and
conditions applicable at the time. The Lessee and
Lessor shall endeavour to raach consensus 3
{three} months prior to the expiry of the Renewal
Period, or any such further renewal period/s.

RENTAL

The rental shall be payable monthly in advance not
later than the 7% (seventh) day of the Month and
shall commence on the 1% day of the month
subsequent to the month in which construclion
commengced.

411 It is recorded that the Lessee or Its
authorized agent shall notify the Lessor in
writing within 14 (fourleen) days after
having taken occupation of the Premises
for construction purposes as contemplated
in clause 4.1; or 9.5 as the case may be.

The monthly rental will escalate on the anniversary
of the commencement date, and thereafter every
subsequent anniversary at the rate stipulated in the
Schedule/Clause 1.

The rental shall be pald in accards
instructions contained in the Schedile
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52

shall verify its banking defails or any change
thersof, by the provision of a cancelled cheque or, a
letter from the bank confirming such.

Required FICA documents (To form par of the
agreement and to be attached hereto) are listed
below:

4.4.1 In the case of a natural person:

a) Copy of ID Baok
b) Tax reference number
) Capy of a utility statement / invoice

4.4.2 In the case of a legal entity:

a) Recent version of Certificate of
Incomparation (Form CM 1) bearing the
stamp of the Registrar of Companies and
signed by the company secretary

b) CM 9in the event of a name change,
bearing the stamp of the Registrar of
Companies and signed by the company
secretary

c) Notice of registered office and postal
address (Form CM 22), bearing the stamp
of the Registrar of Companles and signed
by the company secretary

d) SARS documents for Income Tax and VAT
bearing the number and name of the
company

8) Cerlified copies of 1D / passport of
person({s) authorised to act on behalf of the
company

) Copy of a utility statement / invoice

g) Certified copies of ID / passport of
shareholders with more than 25% voling
rights in the company

4.4.3 In both cases, the following is to be attached;

a) Proof of ownership of the properly on
which the premises will be located, or

b) a copy of the Power of Attorney
authorizing the lease of the premises by
the Lessor to the Lessesa.

444 A pro forma Banking Indemnity Form is
attached hereto.

ELECTRICITY SUPPLY

The party indicated in the Schedute shall supply
electricity.

In the event that the supplier of electricity is the
Lessor: -

5.2.1 the cost of any installations and/or any
alterations to the eleclricity system of the
leased Premises or any other cost directly
incurred to accommodate the Lessee's
Equipment, will be for the Lessee's
account;

522

523

524

525

526

the power supply connections, as
afaresaid, shall remain the property of the
Lessor, and shall not be considered as
moveable property;

any ancillary items installed at ihe
predetermined paosition, which were not
regarded as upgraded, and which the
Lessee paid for, shall be considerad as
moveable property, and wili remain the
property of the Lessee;

the Lessor shall endeavor to maintain a
sufficient and continuous supply of
electricity, but does not guarantee the
supply, nor the conlinuity, Should power
interruplions or fluctuations in the voltage
oceur, the Lessor shall not be liable for
any fallure, loss or accident or damage
that may be caused or sustained dirsctly
or indirectly by reason of such faifure, or
by the exislence of the connection hereby
granted;

and a power failure occurs as a result of
an Act of God (“Force Majeure™), or, due to
negligence on the part of the Lessor to
settle the account for electricity supplied
by the local supply authorily or for any
reason whatsoever, the Lessee will be
entitled to make use of Hs own generator
on the Premises {o generate electricity to
operate ils Equipment until such time as
the power supply has been rectified:

payment for electricity consumption shall
be made as follows:

§.2.6.1 a fixed amount stipulated in the
Schedule, which amount is based on the
Lessee’s estimated consumption, and
which amount will escalate at the rate
indicated in the Schedule on the
anniversary date of the Agreement; OR

5.2.6.2 on an invoice basis whereby the
Lessor shall submit meter readings to the
Lessee on a regular basis, not exceeding
a period of 12 (twelve) months (the “billing
period”) between any two readings. The
aforementioned  invoices shall be
substantiated by and shall be in
accordance with the supply tariffs of the
applicable supply authority. Such invoices
must be addressed to:

MOBILE TELEPHONE NETWORKS
(PTY) Ltd

Attention: BTS FINANCE

Private Bag 9955

CRESTA
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6.2

6.3

8.
8.1

8.2

Email. BTS.INVOICES@MTN.COM
USE OF PREMISES

The Premises shall be used by the Lessee as a
base station site, which wili involve the installation,
housing, operalion and maintenance of Equipment
owned by the Lessee, and activilies incidental
thereto, which Equipment will form an integral part
of a telecommunications system to be instaled and
operated on a nation-wide basis by the Lessee,
throughout the Republic of South Africa.

The Lessee is responsible for obtaining all
consents, permils and/or approvals required in
terms of applicable laws for the conduct by the
Lessee of the activities described in clause 6,1.

The Lessee undertakes that it shall conduct its
activiies In accordance with the terms and
regulations of the Occupalional Health and Safety
Act, No. 85 of 1893 (as amended).

COSTS
Not applicable.
NDITI

Notwithstanding any other provision to the contrary,
the validily and enforceability of this Agreement is
subject to the fulfilment of the following conditions
precedent:

8.1.1  The Lessee establishing either through an
independant or ils own expert as the case
may be, that the Premises is suitable for
the purposes as contemplated in clause
6.1.

B.1.2  The Lessee establishing eilher through an
independent or its own expert, as the case
may be, that access to lhe Premises, the
route and road are suilable, and comply
with the requiremenis for the purposes as
contemplated in clause 6,1.

8.13 The Lessee at its own and absolute
discretion, has determined within a period
of 30 (thirty) Days from date of compliance
with the other provisions of this clause 8,
that the cosl associated with the pumpose
envisaged in clause 6, is in accordance
with the business objectives of the Lessee
at the time.

The Lessee endeavours o comply timeously with
the condifions contained in this clause,

LESSEE'S FURTHER RIGHTS

The Lessee shall be enlitled to, and the Lessor
hereby granis to the Lessee the rights to: -

9.1.5

9.2

9.3

9.1.1  take whatever steps are necessary at its
own cost and expense, to erect and install,
in or on the Premises, Equipment
necessary to use the Premises for the
purposes contemplated in clause 6;

9.1.2 use, install or connect, as the case may
be, such electrical facilities as may be
necessary io operale the Equipment,
including affixing feeder and other cables
to buildings on the Lessor's Property, of
which the Premises forms part;

9.1.3 apply for and install, at its own cost and
expense, such telecommunication lines as
may be necessary for the attainment by
the Lessee of its objectives in terms of
clause 5 ahove;

814  erect and install in or on the Premises, at
s own cost and expense, at any lime
during this lease, such fixtures, fittings or
Equipment, in order to upgrade its
equipment if so required for the attainment
by the Lessee of its objectives, or due to
advances in technology, provided that: -

9.1.4.1 all such fidtures, fittings and
Equipment shall be removed by the
Lessee on the expiration or eardier
termination of the Agreement:

9.14.2 any damage, fair wear and tear
excepted, caused to the Pramises as a
result of such installation, erection or
removal, shall be made good by the
Lessee at its expense,

9.1.4.3 The Lessee shall be entitled to
maintain and upgrade its equipment while
it is at the Premises without any nuisance
from either the Lessor or any third party.

trench underground and install applicable sleeves
and relevant manhole entry points required in order
to accommodate fibre oplic cables from the
perimeter of the Lessor's Property to the Lessee’s
telecommunication equipment.

use, for the purposes of gaining access to the
Premises, of the access faciliies or roads leading
to the Premises, or if deemed necessary and
affordable by the Lessee, to construct and 1o use
same for access purposes to the Premises at any
time, subject to the conditions of this Agreement:

allow any other telecommunications opsrator to
make use of the Premises, and/or the infrastructure
thereon for the purpose of a base station, which will
involve the installation, housing, operation and
maintenance of Equipment owned the said
telecommunications operator, on copditibng which

L
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9.5

9.6

10.

1.

12.
12.1

12.2

are not in conflict with the conditions contained in
this Agreement, which notice shall be served in
writing to the Lessor prior to occupation by such a
party. For the avoidance of doubt, no additional
rental shall be payable.

It is recorded that in the event of any Subleases/
Site Sharing agreements being concluded with
other communications operators as contemplated in
9.3 that the terms of this Agreement shall apply
mutalis mulandis to such sub leases/site sharing
agreements.

In the event of a horizontal extension of the
demarcated area of the Premises as depicted in the
site plans {Anexure A), being required by the
Lessee in order to accommodale its own
egquipment, or that of a 3™ party as contemplated in
clause 9.3, a rental of R30.00 /m? (thirty Rand per
square metre) pertaining to the exiended portion of
the Premises, shall ba payable. Payment shall be
made in accordance with clause 4.

The Lessee shall be entitled to cede and assign all
its rights, titte and obligations in terms of this
Agreement fo any third party.

NON ACCESSION OF MOVEABLES

The Lessor acknowledges that all Equipment
installed on the Premises by the Lessee, whether a
mast, antenna, electronic equipment or other, shall
be deemed to be moveable property, and shall
remain as the propery of the Lessee, and that all
such property does not and shali not accede to the
immovable property of the Lessor,

REGISTRATION OF THE LEASE

The Lessor hereby agrees that the Lessee shall, at
its discretion, be entitled to cause this Agreement to
be registered against the Title Deed of the Property.

The Lessor undertakes 1o sign all such documents
as shall be necessary to give effect to the
registration of the Agreemenl against the Tille
Deed.

The Lessee shall bear the costs and expenses of
such registration.

CHANGE OF OWNERSHIP

The Lessor shall notify any prospective buyer of the
Property or Premises of the existence of this
Agresment,

in the event of the sale of the Property, of which the
Premises forms a par, the Lessor shal! furnish the
Lessee with the full name(s), address, telephone,
cellular and fax number of the buyer of the
Property.

12.3

12.4

12.5

13.
13.1

13.2

13.3

13.4

13.5

13.8

14.

141

Notwithstanding any provision of this Agreement, i
Is hereby agreed that in the event of a sale of the
Property by the Lessor, this Agreement will
continue uninterrupted until the expiration thereof,
including option periods, in accordance with its
provisions. The Lesses furthermore agrees to
accept the buyer as the Lessor of the Premises
upon the same terms and conditions as sel out in
this Agreement.

The Lessee shall continue 1o effect payment to the
Lessor in terms of clause 4 until advised otherwise
in writing by the Lessor and buyer.

The Lessor hereby indemnifies the Lessee against
any claim by the buyer, or the buyer's agent, for
rental amounts pald In advance by the Lesses 1o
the Lessor or any third party nominated by the
Lessor, and for any legal costs on an Attorney and
own client scale incurred by the Lessee In
defending any such claim.

ACCESS TO THE PREMISES

The rental mentioned in clause 4 is inclusive of
compensation for the use of all access road(s).

The Lessor underlakes 1o ensure that the
employees or agents of the Lessee, as well as co-
users are afforded access on a 24 (twenty four)
hour basis to the Premises throughout the lerm of
this Agreement.

The Lessor is enliled to require positive
identification from the parties as provided for in
clause 13.2, before affording them access o the
Premises.

The access road(s) to the Premises may be used
by the Lessee exclusively for the purposes of
access lo lis base station, and for no other purpose
whatsoaver, without the written consent of the
Lessor.

The Lessee shall nol have the right to cede, assign,
dispose of or in any other way hypothecate its
rights to the access road(s) or any portion thereof,
without the written consent of the Lessor, which
consent shall not unreasonably be withheld.

The Lessee will neither permit anything to be done
which may endanger, obstruct or prejudice the
employees ar Poperty of the Lessor, nor cause any
obstacles to adjoining properties.

LESSOR’'S WARRANTIES

The Lessor warrants that: -

1411 it is awers of, and understands the
requirements and objectives of the Lessee
in relation to its use of the Premises;

14.1.2  to the best of its knowledge and bellef, the
exercise by the Lessee of its rights in




-

15.

16.
16.1

16.2

terms of this Agreement and occupation of
the Premises for the purposes as
contemplated in this Agreement, will not
contravene the rights of any third party,
tilte deeds, lown planning schemes,
township conditions, any law, by-law,
stalutory regulations, provision(s) of any
license or required consents, relating to or
affecting the Premises or the occupation
and use theregf;

1413 it Is the registered owner andfor lawful
occupier, with all the necessary authority
and powers to enler inlo this Agreement,
and to grant to the Lessee the righls
provided for in this Agreement;

1494 it is familiar with VAT requirements as
required by the relevant legislation, and
that the information provided in the
Schedule is correct;

14.1.5 in the event of a dispule between the
parties, the Lessor shall not for any reason
prohibit or prevent access by the Lessee
or ils employees or agents or interrupt the
continous supply of electricity to the
Premises;

14.1.8 it shall comply with the provisions of the
Qccupational Health and Safety Act, No.
85 of 1993, and the Lessor warranis that it
is familiar with the provisions of the
aforementioned act, a copy of which can
be provided by the Lessee if so required.

INSURANCE OF EQUIPMENT

The Lessee shall insure all Equipment installed on
the Premises, and undertakes to obtain such public
liability insurance at the value of which shall not be
less than R2 000 000-00 {two million Rand) for any
one claim, as may be necessary under the
circumstances.

INDEMNITY

The Lessee shall indemnify and hold the Lessor
harmless agalnst any claim of [lability or loss for
persanal injury or Properly damage, resulting from,
or arising out of the use and occupancy of the
Premises by the Lessee and/or its employees or
agents, excepting, however, such claims or
damages as may be due to or caused by the
intentional misconduct or negligent acls or
omissions of the Lessor or its employees and/or
agents.

The parties agree that all of the Lessee's
Equipment or property which may be on the
Premises during the term of this Agreement, is
there at the sole risk and hazard of the lessee, and
if damaged in any manner, no part of the said
damage may be charged to or bome by the Lessor,

17.

171

7.2

18.

18.1

18.2

unless caused by the negligence or malicious
conduct of the Lessor.

BREACH

Should either party breach any of the terms and
conditions of this Agreement (the “Aggrieved
Party") shall: -

17.1.1 be entitled forthwith, i (the “Defaulting
Party”) has failed to remedy such breach
within a period of 14 (fourteen) Days after
receipt of writlen notice by the aggrieved
party requiring to do so, to cancel this
Agreement against the defaulting party;
andfor

17.1.2 fo claim immediale payment and/or
performance of all the defaulling party's
obligations, whether or not the due dale
for such payment and/or perormance
shall have arrived.

Notwithstanding anything else to the contrary,
neither party shall be liable to the other for any
indirect or consequential losses.

DISPUTE RESOLUTION

If the parties are unable fo resclve any dispute,
then subject to clause 17, such dispute shall on
written demand by either parly to the dispute be
submitted to arbitration in accordance with the rules
of the Arbitration Foundalion of South Africa
("AFSA"), by an arbitrator or arbitrators agreed on
by the parties, or, failing such agreement, and
arbitrator appoinied by AFSA.

The following shall apply to arbitration:

18.21 The parties shall request that the
arbitrator{s)  appointed by AFSA
commence arbitration within 21 (twenty
one) Days, and proceed as if time Is of the
essence in the arbitration proceeding.

18.2.2 The parlies shall requesl that the arbitrator
render his/er decision within 14 (fourteen)
Days, following the conclusion of the
arbitration hearing.

18.2.3 The parties recognize their express desire
for an expeditious means of dispute
resolution, but the arbitrator shall limit or
allow the parties to expand the scope of
discovery as may be reasonable under the
circumstances.

18.2.4 Should the parties fail lo agree on an
arbitralor within 10 (len) Days after
arbitration has been demanded, an
arbitrator shal be nominated and
appointed, at the request of any party, by
AFSA.




18.2.5

18.2.6

18.2.7

i8.2.8

1829

18.2.10

18.2.11

18.2.12

The parties undertake not to withhold their
consent {o join another party to the
arbitration.

The parties irevocably agree that the
submission to arbilration is subject to the
parties’ right of appeal. Any pary may
appeal the decision of the arbilrator within
a period of 20 (twenty) Days after the
arbitrator's ruling has been handed down,
by giving written notice 1o that effect to the
other party. The appeal shall be dealt with
in accordance with the rules of AFSA by a
pane! of 3 (three) arbitrators appointed by
AFSA,

All  arbitration proceeding shall be
conducted in the English language.

The decision of the arbitrator shall be
binding on the parties to the arbitration
after the expiry of the period of 20 {twenty)
Days from the date of the arbilrators
ruling, if no party has lodged appeal. A
decision, which will be final and binding in
terms of this clause 18,2.8, may be made
an order of court at the instance of any
party to the asbitration.

Each parly agrees to continue performing
lis obligations in terms of this Agreement
while any dispute is being resolved, except
to the extent in which the issue in dispute
precludes performance. Disputes over
payment, however, shall not be deemed to
preclude performance.

The parties shall use commercially
reasonable efforts to resolve disputes
arising under the Agreement, as rapidly as
possible,

This clause 18 shall not preclude either
parly from seeking urgent relief from the
High Court of South Africa or any other
competent organs of state created for the
specific purpose of regulating the business
or industry activities in which the parties
are engaged.

Any dispule resolution or arbitration
process under this clause 18 shall be
conducted “in camera”, and the parties
shall treat it as confidential and not
disclose o any third pary the exislence of
the dispute, details of the dispute, the
conduct of the informal or formal dispute
resolution proceedings, or the oulcome of
ihe dispute resolution proceedings, without
the written consent of the other party,
provided that the parties shall be enlitled
lo disclose such information to such

19.
19.1

20.

20.1

20.2

20.3

21,
21.1

persons as are necessary, to enable them
to conduct their case.

TERMINATION

Notwithstanding anything contained in this
Agreemeni, and without prejudice to the Lessee's
right to claim pre-paid rental, where applicable, the
Lessee shall be entitted to terminate this
Agreement without altracting any liability for
damages, or any compensation whaisoever, upon
the occumence of any of the following events:

19.1.1 immediately and without notice on the
expiry, suspension, cancellation or
withdrawal of the license in terms of which
the Lessee is entilled to provide national
cellular telecommunication services:
19.1.2 immediately andlor on the expiry,
withdrawal or suspension of any
permission, consent or approval by the
relevant local or provincial authorities:
19.1.3 by giving 30 (thirty) Days written notice if
the Premises becomes unfit for the
purposes contemplated in clause 6;

18.1.4 by giving 30 {thirty) Days written notice if
the technology for which the Premises is
required, is replaced by new technology or
otherwise becomes absolets;

19.1.5 by giving 30 (thirty} Days written notice if
the relevant positioning of the Lessee's
base station{s) Is modified in accordance
wilh the requirements of effective network
coverage.

ENTIRE AGREEMENT

This Agreement contains all the express provisions
agreed to by the parties with regard to the subject
matter of the Agreement, and the parties walve the
right to rely on any alleged express provision(s) not
conlained in this Agresmeni,

No parly may rely on any representation, which
allegedly induced that party io enler into this
Agreement, undess the representation is recorded in
this Agreement.

No contract varying, adding to, deleting from or
canceling this Agreement, and no wavier of any
right under this Agreement shall be effective.

NOTICES AND CONSENTS

Any notice to any party shall be addressed to it at
its domicilium, as stipulated in the Schedule. The
said notice(s) shall be in writing, and unless the
contrary is proved, shall; -

Dby



23.

24,

25.

25.1

21,11 i delivered by hand, be deemed to have
been duly received by the addressee on
the date of delivery;

21.1.2 if posted by pre-paid regislered post, be
deemed to have been received by the
addressee on the 8" (eighth) Day
following the date of such posting;

RELAXATION

No latitude, extension of time or other indulgence,
which may be given or allowed by a party to the
ather party in respect of pedormance of any
obligation hereunder, or the enforcement of any
right arising from this Agreement, and no single or
partial exercise of any right by any party shall under
any circumstances be construed o be implied
consent by such party or operate as a waiver or a
novation of, or otherwise affect any of that party's
rights in terms of, or arising from this Agreement or
estop such parly from enforcing, at any time and
without nolice, strict and punctual compliance with
each and every provision or temm hereof.

SEVERABILITY

If any provision of this Agreement is held to be
unenforceable, such pravision shall, if severable, be
severed from the remaining provisions of this
Agreement, and the remaining provisions shall not
be affected, and shall remain in full force and effect.

FORCE MAJEURE

Neither party shall incur any liability by reason of
any failure to fulfill any obligation in terms of this
Agreement, if such failure is occasioned by a Force
Majeure, consisting of acts of God, fire accident,
government acts, explosion, industrial dispute or
any other acl, omission or event beyond the
reasonable control of such pary. The onus of
proving that such failure was occasioned by a
Force Majeure shall rest on the party alleging it.

CONFIDENTIALITY

The parties shall not disclose 1o any third party,
other than their respective employees or
professional advisors, in thelr capacity as such, any
information relating to the terms and conditions of
this Agreement, except: -

25.1.1 to the exient necessary for purposes of
instituting legal proceedings by one party
against the other;

25.1.2 1o the extent necessary to comply with any
law or valid court order;

25.4.3 as part of its normal reporting or review
process 1o its audilors and its Attomeys;

25.1.4

to the extent required by any regulatory
authority.




26. EXECUTION

This done and signed by or on behalf of the Lessor at
Kaimgee ey

onthisthe 1S  dayof _ DCTORER.

20_! 2in the presence of the undersigned Witnesses:

J

Signature

By Kiwoeny V]~ Bpiinilu being so duly

authorised on behalf of the Lessor

/

Signature
Witness 1 for the Lessor

Signature
Witness Z for the Lessor

10

This done and signed by or on behalf of the Lessee at

Johannesburg

on this the 7 day of OCtBeZ

ZDﬁ in the presence of the undersigned Witnesses:

-

Sigriature /=
By Gerard Naidoo being so duly

authorised on behalf of the Lessee

()~

Signatu,
Witness \{ f e Lessee

Signature
Wilness 2 {or the Lessee




ANNEXURE A: SITE PLANS
A plan of the Premises is attached hereafler.

H
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